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A.  Purpose

We will facilitate, wherever possible, the change of a road for business use that may assist a small
to medium business to develop and grow to the benefit of the community.

The purpose of this policy is to ensure that alterations and or business use of a public road be
appropriately authorised via permit, issued by Council and that such authorised use is
conducted in a manner which ensures the health and safety of the general community.

The predominant land use in the District Council of Loxton Waikerie, eg vineyards and orchards,
gives rise to the requirement for public roads (and road reserves) to be utilised by adjacent land
owners.
Other potential business purposes include (although are not limited to) things such as:
o water dispersal
e extending a café or restaurant to include outside tables and seating on a footpath or roadside;

or
e operating a business from a mobile vehicle, or kiosk on the side of a road.

B. Objective

Application of Policy

This Policy applies to all persons that are seeking to alter and/ or use a public road (or road reserve)
which the Council owns by virtue of Section 208 of the Local Government Act 1999 (“the Act).



Aim

This document sets out the Council’s policy with respect to:

alterations; and/or
business use,

of public roads (which includes road reserves) in the Council area.

Defined Terms

The term “public road” is defined in the Local Government Act 1999 to mean:

any road that is owned by the Council or is under the care, control or management
of the Council

any land transferred or surrendered to the Crown for use as a public road

any road or land shown as a street or road on a plan of division which is declared by
the Council to be a public road.

Role of Council

In accordance with Sections 221 and 222 of the Local Government Act 1999 a public road cannot be
“altered” or “used for a business purpose” unless the Council has issued an authorisation and/or a

permit.

In circumstances therefore, where a public road is to be altered and/or used for business purposes, the
Council is the administering authority to authorise and/ or permit such alteration and/or use.

For the purposes of issuing an authorisation and/or a permit the following issues have been identified
as requiring consideration. (This is not an exhaustive list and other issues may be taken into
consideration at the discretion of the Council, depending upon the circumstances of the matter)

the location of the proposed alteration and/ or use

the nature of the proposed alteration and/ or use, eg the installation of fixtures and
fittings in addition to any that may require approval under the Development Act 1993)
the length of time the public road is required

the maintenance requirements of any proposed fixtures and fittings

the extent and method of any (road) closure

management of the area

items of civic administration (eg imposition of fee, insurance requirement, monitoring and
enforcement)

1 The term “road” is defined in the Local Government Act 1999 (“the Act”) to mean: a public (or private) street, road or
thoroughfare to which the public have access on a continuous, or substantially continuous basis, to vehicles and pedestrians
including a bridge, alley, laneway, viaduct, subway or walkway.



C. Policy

The majority of all terms and conditions of the authorisations and permits are contained in the
authorisations and permits (copies of which are annexed to this Policy).

This Policy however, should be read in conjunction with the authorisation(s) and permit(s) and
should be used as a guide to the requirements of the Council with respect to the alteration and/or
use of a public road generally.

Authorisations (Alterations)

It is a breach of Section 221 of the Act if a person, with the exception of the Council or a person
acting under some other statutory authority alters a public road unless authorised by the Council. A
maximum penalty of $5,000.00 may be imposed.

An “alteration” of a public road is defined by the Act to include:

o altering the construction or arrangement of the road to permit or facilitate access from
an adjacent property

o erecting or installing a structure (including pipes, wires, cables, fixtures, fittings and
other objects) in, on, across, under or above a public street or road

o changing or interfering with the construction, arrangement or materials of the street or
road

o changing, interfering with or removing a structure (including pipes, wires, cables,
fixtures, fittings or other objects) associated with the street or road

o planting a tree or other vegetation on the street or road, interfering with vegetation on

the street or road, or removing vegetation from the street or road

A person can apply to the Council for an authorisation to alter a public road by making an application to
the Council in the form attached at Annexure 1. The applicant may be required to provide a site plan,
drawn to scale to show the actual proposed area for use.

The Council has the discretion to issue an authorisation under Section 221 of the Local Government
Act 1999 on such terms and conditions the Council sees fit. Annexed to this Policy as Annexure 1 is a
copy of such terms and conditions as may apply from time to time.

Where the alternation is a structure to be erected on a public road, for the purpose of making its
determination as to whether to grant an authorisation and/or the terms and conditions of such grant,
the Council must give consideration as to whether the structure will:

1. unduly obstruct the use of the road; or
2. unduly interfere with the construction of the road; or
3. have an adverse effect on road safety.

Such matters may effect, amongst other things, the time granted under the authorisation and other
terms and conditions. An authorisation may be issued for a particular occasion or act, but it cannot be
issued for a term exceeding 42 years.

A person may apply to renew an authorisation, however, such application must be made within the
time prescribed under the authorisation.

Any person holding an authorisation, is required to comply with the terms and conditions contained
therein.



Permits (Business Use)

If a person intends on using a public road for a business purpose, the person must, in accordance with
Section 222 of the Act hold a permit. That is, it is a breach of the Act to use a public road for business
unless authorised by the Council to do so, by a permit. A maximum penalty of $2,500.00 and an
expiation fee of $210.00 may be imposed.

Business purposes include (although are not limited to) things such as:

o depasteurising stock
cropping

o extending a café or restaurant to include outside tables and seating on a footpath or
roadside

° operating a business from a mobile vehicle, or kiosk on the side of a road

A permit may grant rights of exclusive occupation in relation to part of a public road.

A person may apply to renew a permit, however, such application must be made within the time
prescribed under the permit. Any permit issued cannot exceed a term of five years.

A person can apply to the Council for a permit to use a road for a business purpose by making an
application to the Council in the form attached as Annexure 1. The applicant may be required to
provide a site plan, drawn to scale to show the actual proposed area for use.

The Council has the discretion to issue a permit under Section 222 of the Act on such terms and
conditions the Council sees fit.

Any person holding a permit, is required to comply with the terms and conditions contained therein.

Administration Issues Public Consultation
Where a Council proposes to grant an authorisation or permit:

(1) that would result in any part of a road being fenced, enclosed or partitioned so as to
impede the passage of traffic to a “material degree”; or

) in relation to a use or activity for which public consultation is required under the Local
Government (General) Regulations 1999,

then the Council must prior to granting the authorisation and/or permit follow the relevant steps set out
in its public consultation policy.
Conditions of an Authorisation and/or a Permit

The Council may grant an authorisation or permit under the Act on such conditions as the Council
considers appropriate and reasonable in the circumstances.

By way of example, conditions such as the following may be imposed:

o require compliance with specified safety requirements — for example, planting of



buffer zones or the erection of fences

o require maintenance of structures erected or installed, or vegetation planted, under
the authorisation and/or permit in good condition and to specified standards

o require the removal of a structure erected or installed under the authorisation at the
expiration of the authorisation

Compliance with and Cancellation of an Authorisation and/or Permit

Authorised Officers (of the Council) will monitor the compliance of authorisations and permits and all
persons holding an authorisation and/or permit are required to comply with any (reasonable)
direction given by such an officer.

The Council may by notice in writing to the holder of an authorisation and/or permit cancel an
authorisation and/or permit for breach of a condition. Before cancelling, the Council will give at
least one months notice, however, it may in certain circumstances give a longer period of time.

The Council will specify in the notice the grounds on which the Council proposes to cancel the
authorisation and/or permit. The holder of the authorisation and/or permit will be given the opportunity
to make a written reply to the Council as to why the authorisation and/or permit should not be
cancelled.

The Council will consider any representation made by the holder of the authorisation and/or permit to
the notice of proposed cancellation of the authorisation and/or permit, prior to and for the purposes of
determining, whether to cancel the authorisation and/or permit.

Fees and Charges for Authorisations or Permits

The Council may impose fees on the application for and the granting of an authorisation or permit.
These fees or charges will be reviewed on an annual basis.

A copy of the applicable fees are available at www.lwdc.sa.gov.au - Fees & charges register (Permit
for works on Council land).

Where a person wishes to “alter” a road for the purpose of using it for a business purposes, an
authorisation and a permit will be required. Separate applications must be made and although
separate fees may be charged in respect of each grant, Council may apply a concession and/or
discount to either of these fees to those persons requiring both.

The entitlement and amount of such concession and/or discount shall be at the discretion of
Council.

Unauthorised Alterations or Business Use of a Public Street or Road (Encroachments)

Section 234(1) of the Act permits the Council to remove or dispose of any structure, object or
substance from a road where:

o it has been erected, placed or deposited on road without the authorisation and/or
permit required; or
o where an authorisation and/or permit has been granted but has since expired or

been cancelled.

If the Council uses its powers under Section 234(1), the Council may recover the cost in doing so (as


http://www.loxtonwaikerie.sa.gov.au/

a debt) from the person who erected, placed or deposited the structure, object or substance on the
road.

Council has absolute discretion as to whether it notifies the person who erected, placed or deposited
the structure, object or substance on the road, to allow them an opportunity to remove or dispose of
the structure, object or substance.

Discretion will be exercised by Council having due regard to the hazard and risk the structure, object
or substance has to users of the road and the members of the community in particular circumstances.

An authorisation and/or a permit is NOT approval under the Planning, Development and

Infrastructure Act 2016. You may need to apply for development approval and the Council makes no

warranties that approval will be granted, notwithstanding you may be granted an authorisation and/or
permit.

D. Availability

This Policy will be available for inspection at the Council Offices at Loxton or Waikerie during ordinary

business hours at no charge.

Copies of this Policy will also be available from Councils website: www.lwdc.sa.gov.au

E. Document history and version control

Date Version | Authorisation Amendment Details
1 First document
16/8/2023 | 2 Council resolution ORD 2023-223 | Formatting and title amendments
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Annexure 1
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DISTRICT COUNCIL OF LOXTON WAIKERIE
PERMIT TO UNDERTAKE WORK ON COUNCIL LAND

THIS FORM IS USED FOR :

1) PERMIT TO ALTER A PUBLIC ROAD (OR FOOTPATH) EG. DRIVEWAY CROSSOVER,
PAVERS, PIPES, TREE PLANTING OR REMOVAL ETC. AND/OR;

2) PERMIT TO USE A PUBLIC ROAD OR ROAD RESERVE FOR BUSINESS PURPOSES

(PURSUANT TO SECTION 221 AND 222 OF THE LOCAL GOVERNMENT ACT 1999)

APPLICANT DETAILS

Name/s:

Address:

Suburb: State: Post Code:
Phone Number: Email Address:

| hereby apply to the District Council of Loxton Waikerie for a Permit to:
[] Alter the road reserve and/or;
] Use the road/reserve for business/farming purposes.

Note 1: The Act provides that a road extends from property boundary to property boundary. i.e, it
includes the entire road reserve and any road thereon.

Note 2: Pursuant to the Act, it is an offence to make an alteration to a public road/reserve without
an authorisation to do so from the Council. The following are considered road reserve altering
activities pursuant to the Act.

The proposed works in relation to this permit are listed below (Please tick the appropriate
box):

] Installation of privately owned water pipe within Council infrastructure or Council controlled
land (indirect water services).

Installation of underground electrical service within Council infrastructure or Council
controlled land.

Removal of or works relating to trees or vegetation.

Construction of concrete Invert/Kerb Crossover for a driveway where there is an existing
kerb and gutter.

0O OO O

Construction of a driveway entrance where there is existing / no existing kerb and gutter.



] Installation of stormwater pipe under footpath and/or cutting of kerb to install stormwater
kerb adaptor.

[] Special conditions

This section to be used if there are specific requirements relating to the application

Location of Proposed Works

House No: Street:
Section: Town / Hundred
These works will be undertaken by: [ ] Permit Holder [] Contractor

Contractors Name:
Address:

Details:



SKETCH OF PROPOSED WORKS

Please draw or attach a plan of proposed works showing precise locations (including
measurements) of existing and proposed crossovers, drains, electrical or other cables, water
connections, stobie poles, trees efc.

LOCATION

Special Conditions that apply to this application as determined by Council delegates include:-
(To be completed by Council)

e Road to be re-instated with a minimum 200mm crushed rock, compacted and sealed
e Correct Work Zone Traffic Management practices to be abided and in place at all times

] Reinstatement fee applicable. Amount quoted: $




General Conditions of Permit:

The Applicant further agrees:

1.

10.

11.

12.

13.

14.

15.

For the term of the Permit, to comply with all applicable industry standards, health or safety
Standards, the Road Traffic Act, current standards of Standards Australia or any applicable Codes of
Practice.

To ensure that all works carried out are undertaken to the highest standard and are carried out
promptly and with all due care, skill and diligence. Works Undertaken must be reinstated to an equal
or better condition to that prior to work being undertaken.

To ensure that any approved alteration to the road reserve does not interfere with or cause damage to
or in any way affect the property of any other person.

To comply with any direction given by any authority, statutory authority or Council to remove,
maintain or otherwise modify any alteration to the road reserve subject to this Permit.

That all fixtures and equipment erected or installed in, on, across, under or over the road
reserve remain the property of the Applicant pursuant to Section 209 of the Local Government Act,
1999.

For the term of the Permit, to maintain all fixtures and equipment erected or installed, or
vegetation planted, in good condition and to recognised standards.

Prior to commencing proposed works; the permit Holder should contact Dial Before You Dig (Ph:
1100) to ascertain the location of underground services and if any necessary precautions are
required.

To indemnify the Council, its servants and/or agents against all actions, costs, claims and demands
for injury, loss or damage arising out of any negligent act or omission of the

applicant in relation to the alteration to the road reserve, the granting of this Permit and the General
Conditions and Special Conditions contained herein and such indemnity shall be in addition to any
statutory immunity in favour of the Council.

For the term of the Permit, to take out and keep current a public liability policy of insurance to an
appropriate level of cover per claim in respect of the Business, any negligent act or omission of the
Applicant in relation to alteration to the road reserve or any activity arising out of or from the granting
of this Permit by the Council.

If the works are being undertaken by a Contractor, the Permit Holder must ensure that the
Contractor has the appropriate insurance cover as outlined above indemnifying Council, the Permit
Holder and Contractor for the period of the permit approval. Proof of insurance cover is to be
provided to Council with the application and a permit will not be issued until such time as a copy of
the insurance cover is received.

To not assign or otherwise transfer this Permit without first obtaining the consent of the Council in
writing.

In the event that the Applicant has failed to comply with any of the conditions of Permit or for any
other justifiable circumstance, including reinstatement, maintenance, repair or removal, the Council
may revoke the Permit.

At the expiration or earlier termination of this Authorisation to remove, if so directed by the Council,
any structure or object erected or installed on the road reserve and to reinstate the road reserve to
the satisfaction of the Council.

This Permit is subject to the Applicant obtaining appropriate Development Act approval for any
structures, fixtures or equipment.

This Permit does not confer on the Applicant any exclusive right, entitlement or interest in the road
and does not derogate from the Council’s powers arising under the Local Government Act, 1999.

Where applicable this Permit will not come into operation until proof of public liability insurance has
been provided to the Council and a copy of this document, signed by the Council has been returned
to you.



16. This permit is subject to the payment of an application fee.

In making this application, lI/we acknowledge that I/we have read, understand and agree to be bound
by the Conditions of Permit and declare that the particulars provided by me/us with regard to the
Business and the Proposed Alteration to the road are true and accurate.

Dated the day of 20

SIgNEd DY APPICAN S ..o e

OFFICE USE ONLY

Permit — Approved / Denied Permit Number .............ccoineeeeen,
Council Specification for Alteration to Road attached — YES / NO
Special Conditions attached — YES / NO

Insurance — YES / NO (a copy of current Public Liability Insurance must be provided with
the permit application form)

Name of Authorised Officer of CouncCil: ...........coieieiiiiiiii s
POSIION: Lo

ST T T F= 10 1= PR
Date: .......... [ oeeieiienn, [ o Area(HAorm?): .....coovvvniienienienne

Application Fee: $30.00

Receipt Number: ...t
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